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Passport Canada is developing new guidelines for
matching people to their travel documents after two
Canadians were stranded overseas, their government
refusing to believe their claims about who they were.

The agency has also created a new investigations
team in its security division to handle cases like
theirs.

According to documents obtained under the Access
to Information Act, the agency prepared the
guidelines and created the investigations team in
December 2009, immediately after Abdihakim
Mohamed got home following a three year wait in
Kenya during which his family tried to prove that he
was a Canadian who had lived here most of his life.

The civil servants who prepared the guidelines
recommended that they be posted to Passport
Canada's public website, "to support transparency in
our processes," but this is yet to be done.

They are still being reviewed, according to Passport
Canada's media relations department. "Given the
importance of the subject matter, the guidelines
required detailed review from varied areas of
expertise within the agency," wrote spokesman Steve
Mac-Sween in an e-mail.

MacSween added that the draft guidelines do not
change existing methods for identification, but rather
are the first time that these methods have been
collected into a single document.

A draft outlines how identity can be verified and
what to do when officials are unsure. The standard
methods aren't surprising. They include
documentation; oral or written statements that can be
vouched for by others; physical appearance; DNA;
fingerprints; and references.

If, after these have been tried, passport officials still
aren't sure, the guidelines say they need to assess how
issuing a passport would affect the individual,
Passport Canada, international obligations,
international security, and other government
programs.

The guidelines are a direct response to at least two
embarrassing identification failures. Besides
Mohamed's case, authorities at the Nairobi airport
stopped Suaad Hagi Mohamud in May 2009 because
her lips didn't look enough like those in her
fouryear-old passport photo. The Canadian High
Commission in Nairobi agreed, and Mohamud spent

eight days in jail and three months stranded in the
Kenyan city. She is now suing the government for
$2.5 million.

While Passport Canada officials hope the new
guidelines will prevent errors like these, the lawyers
who worked for the stranded Canadians say the
guidelines are flawed.

Jean Lash, who represented Abdihakim Mohamed,
said in an interview that the guidelines wouldn't have
made any difference in her client's case.

Lash said the problem is not identification, but rather
the lack of process once a decision about identity has
been made. "It looks very nice but there's nothing to
hold them to the guidelines."

When Mohamed was stuck in Kenya, Lash said, she
offered to provide several of the different proofs of
identity that are mentioned in the guidelines,
including a DNA test. The problem was the
enormous delay in the response. "They say they're
investigating, and they can investigate forever."

The lawyer who helped get Suaad Hagi Mohamud
home is even more critical. Raoul Boulakia deplored
the fact that there is no mention of Canadians' charter
right to repatriate to Canada.

Boulakia went on to criticize the guidelines for
treating the Canadian passport as "something that
you're very privileged to have." He pointed to a
section that says the government will follow up on
proofs of identity a person provides "where feasible
and appropriate."

"This document just allows them to ignore whatever
you put forward because they reserve to themselves
the option of doing whatever they feel like doing
'where feasible and appropriate'," Boulakia said.
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